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DETAILED ACTION 
Response to Amendment 

1 , This action is in response to the amendment dated 1 0 February 2005 in 
application 09/699,607. 

Claim Rejections - 35 (JSC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-5, 7, 9-11, 13, 15, 16, and 18-23 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Herrington et al. (US006865746B1) in view of Finseth et al. 
(US006742184B1) and Ismail et al. (US006614987B1). 

Regarding claim 1 , Herrington et al. (Herrington) discloses a "method for 
searching a list of available programs from an electronic program guide" (See Fig. 1 ; 
column 1 lines 38-50). The system is able to generate a request or "generate a query" 
that is in "response to a command by a user, wherein the user command comprises a 
request to generate program recommendations from the available programs" (See 
column 6 lines 39-61 and column 7 lines 38-53). The request "specifies at least one 
attribute for each of a plurality of program attributes" and "compares the attributes of the 
available programs to the attributes specified by the query to identify programs from the 
available programs satisfying said query" (See column 7 lines 38-53). However, 
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Herrington does not disclose (1 ) "at least one attribute is selected based on at least one 
prior search that has been executed by the user to obtain program recommendations" 
and (2) the attributes are "attribute-value pairs". 

(1) Finseth et al. (Finseth) discloses an electronic program guide (EPG) that is 
able to find programs that are of interest to the user (See Fig. 12). The system stores a 
user selection history where it is able to record the attributes of programs the user 
selects to view, where the programs viewed by the user can be selected off a search 
performed by the EPG (See Figs. 12-14; column 12 line 28 - column 13 line 11). The 
EPG searches for program recommendations using the most frequently appearing 
program attributes stored in the selection history or "at least one attribute is selected 
based on at least one prior search that has been executed by the user to obtain 
program recommendations" (See column 17 lines 1 1-25). Therefore, it would have been 
obvious to one with ordinary skill in the art at the time the invention was made to modify 
EPG system disclosed by Herrington to maintain a user selection history and to include 
"at least one attribute selected based on at least one prior search that has been 
executed by the user to obtain program recommendations" in the request, as taught by 
Finseth, in order to provide a system that can perform a search that strongly reflects the 
current tastes of the user thereby providing a more accurate means of selecting 
materials that are of interest to the user. 

(2) Ismail et al. (Ismail) discloses system for television program recording with 
user preference determination, wherein the system selects a television program or 
"audio and video" that meets the user's preferences and records it. The programs 



Application/Control Number: 09/699,607 Page 4 

Art Unit: 2617 

include attributes that are "attribute-value pairs", where each attribute or category has a 
value associated with it (See column 3 lines 43-65). Therefore, it would have been 
obvious to one with ordinary skill in the art at the time the invention was made to modify 
the attributes disclosed by Herrington to be "attribute-value pairs", as taught by Ismail, in 
order to provide a more accurate means of selecting programs that are of interest to the 
user. 

Regarding claim 3, the "user command is provided by a single button click" (See 
Herrington column 6 lines 55-61). 

Regarding claim 4, the selected attributes, which are obtained based on at least 
one prior search as discussed in claim 1 , are "obtained using the top-N search terms 
that have been previously used in a query" (See Finseth column 17 lines 1 1-25). 
Furthermore, the system selects the most frequently appearing attributes, where 
inherently the frequency of the attributes is a positive number or "N is a positive 
number" or "N is greater than or equal to zero". 

Regarding claim 5, Herrington further discloses that the user can configure the 
requests so that certain attributes are required to be met in a request or "default terms 
for a given attribute that supercede corresponding top-N search terms" (See Herrington 
Figs. 7A, 15, and 16; column 8 line 51 - column 9 line 15). 

Claim 7 contains the limitations of claim 1 (wherein the generation of the request 
is also considered "constructing a query") and is analyzed as previously discussed with 
respect to that claim. Furthermore, the attributes that are stored in the history are can 
be based off programs that the user selected off a previous search performed by the 
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EPG or "retrieving at least one prior search of the ERG that has been executed by the 
user" (See Figs. 12-14; column 1 2 line 28 - column 1 3 line 1 1 and column 1 7 lines 1 1 - 
25). 

Claim 9 contains the limitations of claims 3 and 7 and is analyzed as previously 
discussed with respect to those claims. 

Claim 10 contains the limitations of claims 4 and 7 and is analyzed as previously 
discussed with respect to those claims. 

Claim 1 1 contains the limitations of claims 5 and 10 and is analyzed as 
previously discussed with respect to those claims. 

Claim 13 contains the limitations of claims 7, 10, and 1 1 and is analyzed as 
previously discussed with respect to those claims. 

Claim 15 contains the limitations of claims 9 and 13 and is analyzed as 
previously discussed with respect to those claims. 

Claim 16 contains the limitations of claims 1 1 and 13 and is analyzed as 
previously discussed with respect to those claims. 

Claim 18 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. Furthermore, Herrington discloses that the method 
is performed by a set-top box or a server-client environment that inherently includes a 
"processor" and "memory" (See Herrington Fig. 1; column 5 line 38 - column 6 line 16). 

Claim 19 contains the limitations of claims 7 and 18 and is analyzed as 
previously discussed with respect to those claims. 
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Claim 20 contains the limitations of claims 13 and 18 and is analyzed as 
previously discussed with respect to those claims. 

Claim 21 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. Furthermore, Herrington discloses that the method 
is performed by a set-top box or a server-client environment, wherein inherently the set- 
top box or a server-client environment runs a computer program or "computer readable 
code" from a "computer readable medium" (See Herrington Fig. 1 ; column 5 line 38 - 
column 6 line 16). 

Claim 22 contains the limitations of claims 7 and 21 and is analyzed as 
previously discussed with respect to those claims. 

Claim 23 contains the limitations of claims 13 and 21 and is analyzed as 
previously discussed with respect to those claims. 

Claims 6, 12, and 17 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herrington et al. (US006865746B1 ) in view of Finseth et al. (US0067421 84B1 ) and 
Ismail et al. (US006614987B1) as applied to claims 1, 3-5, 7, 9-11, 13, 15, 16. and 18- 
23 above, and further in view of Bowman et al. (US006006225A). 

Regarding claim 6, Herrington in view of Finseth and Ismail does not disclose 
"decomposing the query to identify attribute-value pairs contained in the query and 
incrementing a counter indicating a number of times each of said attribute-value pairs 
appears in a query". 
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Bowman et al. (Bowman) discloses a method for refining search queries by the 
suggestion of correlated terms from prior searches. Bowman discloses that the system 
maintains historical information about the frequencies with which specific related query 
terms have appeared in prior searches or "attribute-value pairs" (See Fig 1, 142; column 
6 lines 19-32). The system "decomposes said query to identify attribute-value pairs 
contained in said query (See Bowman column 8 lines 15-32) and increments a counter 
indicating a number of times each of said attribute-value pairs appears in a user query" 
(See Bowman Fig. 1, 146; column 6 line 64 -column 7 line 13). Therefore, it would 
have been obvious to one with ordinary skill in the art at the time the invention was 
made to modify the ERG and selection history disclosed by Herrington in view of 
Finseth and Ismail to be able to "decomposing the query to identify attribute-value pairs 
contained in the query and incrementing a counter indicating a number of times each of 
said attribute-value pairs appears in a query", as taught by Bowman, in order to provide 
a more accurate means of recording user viewing preferences thereby providing more 
accurate means of selecting programs that are of interest to the user. 

Claim 12 contains the limitations of claims 6 and 7 and is analyzed as previously 
discussed with respect to those claims. 

Claim 17 contains the limitations of claims 12 and 13 and is analyzed as 
previously discussed with respect to those claims. 
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Allowable Subject Matter 

3. Claims 2, 8, and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding claims 2, 8, and 14, the prior art of record does not show or fairly 
suggest accessing a historical search database that indicates a number of times the 
each attribute appears in the at least one prior search. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-23 have been considered but are 
moot in view of the new ground(s) of rejection. 

Furthermore, in response to applicant's argument that the examiner's conclusion 
of obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971 ). In this case, Herrington in view of Finseth and Ismail discloses a system that is 
able to search a resource (e.g. and EPG) for requested information. Bowman discloses 
various techniques that provide search refinements. Therefore, the search process 
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disclosed by Herrington in view of Finseth and Ismail can be improved by using one the 
search refinement process disclosed by Bowman in order to provide better results. 

The examiner suggests that applicant consider providing more details in the 
independent claims about how the system retrieves the attributes from a search history 
database and how the system maintains the search history database as supported by 
Fig. 4 and page 8 line 25 - page 9 line 9. 

Applicant is reminded that although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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